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l'OR APPOINT],fENT OF ,IiATER COMdISSIONER

0N UII'ITAH AND LAKEFORK RIV"EIIS

Uintah Irrisation pro.iect

,*h 1^A ,THIS AGREBIEN? nade and entered into this ' - ' ' day of ffiM,r91t0r by and between the united. States of Anerica acting herein by coulsen C.iJright, superintendent of the uintah and ouray Agency, and as such in chargeof the uintah rndian rrrigation Project, hereinafter referred to ae unitedstates, and the associated lrater users or trr" uintah and Lakefork Riverel act-ing herein through its Executive comnittee for and on beharf of the defendantwater users in the ca€tes of united states of .{merica vs. Dry Gurch rrrigationComFany, et aI, Nramb_er +4L8, and uaited States of Americ" o-". Cedarview lrri-gation cg-nnanrr et ar, Number 4427, both in the united states Dietrict courtfor the District of utah, hereinafier for brevity referred to as the associatedrlater Users.

i'ftISEAs, the Federal Court for the Dietrict or'Utatr entered final d.ecreealn both of the above entitred cases and appointed a water commlssioner to die-tribute the waters and' enforce the decree-s'for geverar years thereafter, and
ilHEiirAst in 1931 and prior-to the irrigation season for sai.d year theeaid court made and entered an order diecharging its water connissioner, andpermitted the partiee thereto to arrange for distrib tion of water fron theLrintah and Lakefork Rivers by agreement or otherwi;;, 

-;; --

i'Jn'o-REAsr from year to year since that time, the partiea have employeda water commissioner to regullte the use of urater in aclordance with the pro-visions of said Federal Court decrees, and

I'/]{ER'EAS, there has been no water commissioner appointed for the calenderyear 1940, and

'J/IIER-EAS, the parties coneider it advisabre that a water cornmissioner beappointed to enforce sald decrees, regulate the use of, and distribute the waterfrom said rivers during t,he year l94O;

I'ioi/t 'l'F&:rtllF0RE, in consideration of the premisee and in ord.er to providefor the orderry aistribution of the waters of tie uintah and Lakefork Rivere andtheir tributaries in accorciance with ihe aforesaid decrees of irr" uoi.t"d StatesDietrict uor'rt for the ljistrtct of utah for the year r94o unlege said court ap-points a r,vater cornrnissioner, the parties hereto agree as forlousr
l' That the Associated i/ater users of the uintah and Lakefork Liversj-s an unincorporated association composed of representatives of water ueerg whowere parties to the aforeeaid decrees, empowered and authorized by said waterusers to act through its Executive tionmitlee in arl mattere reiating to theseLection of a water comrnissioner and the distribution of water under and inaccordance rrrith existing rights of the parties as in said. decrees established



and provided and particularly that they r,vere authorized to make this agree-
inent, aII as evidenced by the articles of agreement of the Associated Tater
users of the Uintah and Lakefork Rivers, a copy of which is attached hereto
ae iixhlbit ,Art and made a part hereof .

2. The parties hereto shall appoint and employ a water commissioner
for one year be;,inning January I, 1940. That this agreement may be renewed
from year to year by the mutual consent of the parties expressed in writing,

3. That B.0. Colton Jr. is hereby appointed as i'/ater Oommissioner for
the Uintah and Lakefork ilivers and their tribu'i;uiries for the year 1940, for
the purpose of distributing the vraters of said rivers iu conformity with the
provisions of said decrees.

4. The said Commissioner shall be paid for hie personal eervices the
sum of $aSOO, which said sum sha1l cover autonobile and other traveling ex-
penses of the Comrrriseioner.

5. The Commiegioner is hereby authorizedl
(a) To appoint such deputies and gate oboervers as in hie judgnent

are necessary to economically and effectually measure and distribute the
rraters of said streams.

(U) To purchase stationery and. supplies and employ the neceseary
clerical and stenographic assistance.

(c) To comply with the:d'orkrnenrs 0ompeneation Act of the itate of Utah
as to himself, hie deputies, anri other employees,l,he cost of v*r.ich shall be
allowed as an item of expense to be paid by the rarties as hereinafter provided..

6. The salary and other expensee of the Oommissioner hereinabove author-
ized shall be borne by the parties hereto as foilows: One-ha1f by the United
States and one-half by the 'rssociated'iiater users, it being underetood by the
parties hereto that the.tisoociated,rater users vuill apportion anong the various
defendant or secondslry users represented by it, the amount they are obligated
to pay the Coramissioner on behalf of its l,yater users.

7. In order i;hat the Cr.rmmissioner may be paid his salary and expenses
including ihe salary of his emlrloyees, the parties hereto shall make payments
to hinr as follows:

The United Statee shall pay one-sixteenth of the amount of the total
arrnual approved budget each month of the irrigation season for eight rnonths.
The first payment to become due April I, 1940. Provided that the final pay-
ment shall not be made until the totar.I actual costo for the year are known
and such final payment shall be in an arnount sufficient to cover the adjusted
unpaid balance. $!'orovided further that the foregoing payments are payable
and shall be rnade in accordance vrith i'ederal (iovernment fiscal policies and
the rules and regulations of the General iccounting Office.

That part of the water commissioner costs to be paid by the Associated
tlater users shall be made in three inste.Ilments to be due and payable as followel
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Twenty percent of the total annual budget April 1, I940g twenty percent JuIy 1,
1940, and the remainder of such total costs as adjusted for the year shall be
paid upon notice from the water commissioner as soon as the total costs for the
year are ascertained and adjusted.

8. The foregoing itens of expense shall be incurred by the iVater Con-
missioner only to the extent possible within the budget which shall be sub-
mitted by him within ten days after acceptance of his appointnent, which when
approved by the parties hereto shall become his budget for the year. In the
event work or seryices are reouired during the year in excess of the budget,
written approval must be obtained prior to incurring any obligation therefor.

9. The Comiseioner is authorized to reouire all water users to install
and raaintain such gau=ing stations and measuri.ng devices as he deems necessary
for properly measuri.ng and dietributing the water of said rivers.

10. In distributing and regulating the use of water the lYater Commissioner
is authorized and directed tor

I. 'iiithhold water from either or any party who has failed to
make the payments above provided for within ten days after
aotice by the Conmissioner that they are in default. @!!g!,
however, that the United $tates shaii not be coneidered in de-
fault as long as ite payments are nade irr accordance with the
government fiscal policy u.rrd regulations of the General Account-
ing Office.

2. As to all water users represented by the parties hereto,
the Connissioner is authorized arrd directed to shut off and
withhold vraber from any person wastin5 ii; or not using it for
beneficial purposes.

3. ihut off and vrithhoLd v,rater from al-I users represented by
the parti.ee hereto who do not have proper measurin3 devices.

Il. The iiater Commissioner is authorized and directed to insist upon and
require all reservoir o',ryners who are represented b,y the parties hereto, to per-
mit normal flow to paos throu3h their reservoirs at all times to the extent
required to meet the direct diversion ri=hts below such reservoire. fn the
case of all other such reservoir owners, if any, on said rivers, the Cornmissioner
is authorized and directed to demand that they instrrII, operate and properly
maintain such gauging stations and measuring devices as 'rill pernit the accurate
determination of the araount of water stored an<i the emount of stored water dis-
charged into the stream, and in the everrt any such reservoir owner or owners
fail or refuge to comply with such demarrds, he shall proml>tly report the matter
tc the parties hereto, i'or such action as they or either of them may deem advisable.

12. 'Ihe basis for the proper distribution of said. waters for each iryi-
gation season shall be the cropped acreage as required to be submitted to the
Commissioner for the itrevious year except as nodified by the addiiions or sub-
tractions thereto subnitted to the Comnissioner by affidavit not later than
May Ir of the ensuing irrigation season. Provided that each year the water
users shall submit their certification of tire crop acr€iage by legal subdivisions
under each canal syetem used for the past year, not Iater than December l;
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Provided further, that if as betseen certain water users other method.s have
been agreed upon, then the',ruater Commissioner shall perrnit delivery upon such
agreed basi-s so long as it does not i.nterfere vith the satisfaction of prior-ities belonging to users rrot parties to said such agreement.

13. If it sha1l appear that water can be distributed more efficiently
through other canals or faterals than those i;hrough which it has been distri-
buted in the past and thereby effect a saving of water and at the same time
meet the full necegsities of the users, and without de.rnage or expense to
owners of said canals, the said Comrnissioner is authorized as an emergency
measure only to so distribute said water.

14. The Comnissioner may give d.ue regard to all reasonable require-
ments for rrvater to be used for culinary and domegtic purposes. ALL water
users'aho may need water for culinary arid d.omestic purposes must provide water-tight cisterns, wells, or tanks uoon their lands to contain such culinary and
ciornestic water. *rhen proper ci.sterns, wells or tanks have beerr constructed,
water may be sent down the ditches only at reasonable intervale for the pur-
pose of filiing such containers.

15. The rielivery of water to the reepective parties shall be u.,-.on a
demanri basis, unless they agree to prepare and present to the Commissioner a
duty of water schedule which shall specify the fl-ovr required by each party dur-ing the iffigation season. $aid schedules shall be in such form as may be re-quired by the i{ater Commigsioner.

16. In the event a water user on either of said rivers makes an Fgree-
ment with. one or more of the parties hereto or those represented herein, where-in it is agreed by the parties tirereto that a tsmpori:ry exchan:,e of water shall
be rnade, either by exchairginu stored water for normal flow or water fron gome
other sourse for water then ava.ilable to the parties hereto Ls represented
herein, from the Uintih or Lakefork Rivers under their respective prioritiee,
the liiater Commissioner ehall, reco3nize said such temporary exchange agreement,
and permit or cause it to be consummated in accordance with the agreement ofthe trarties, so long and only so long as it d.oes not interfere with or violate
the rights of others. Any party hereto who malces such an agreement shal1
promptly furnish the l';'ater Commissioner with a certi-fied copy thereof .

I7. The Uater Conmissioner is authorized and dirrected to enforce the
terms and conditions of said decree as to a1I parties to said decree a1d their
eruccesrsors in interest.

18. The said Commiesioner is authorized to have tabulated and analyzeddaily sheets ohowing the quantity of water distributed to the reepective users.At the cloee of the irrigation aeason, the said Commissioner is authorized and
directed to prepare a report showing the riaily quantity of rvater distributedto the respective users, the conditions under which said water was ueed., the
fl'ow of the various streams from which said water ''aas diverted, and a tabulation
and analysis of the hydrologic riata collected. lle sha1l supply a reasonable
nuraber of copies thereof to the parties hereto.

19. In the event the Commissioner encounters problems which he believee
require lege.l aesistance in his beha-If, he shall report the matter fully and
promptly to the parties hereto, who will consult with hirn and each other, and
advise him rvhat if any action they uant taken, and arrange for such assistanceif they deem it advisable that etction be taken.
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20. It is'understood and agreed that this agreement ehall not consti-
tute a binding precedent on any of the parties hereto, and that rt ohall not
constitute a waiver of any existing rights belonging to either party hereto
or any party represented by them.

2L. It is agreed that if this agreement shall be renewed from year to
year as provided for herein, the hoject Engineer or other designated represen-
tative of the United itates shall meet with the itrxecutive Cornmittee of the
Associated 'dater users, at a time and place to be agreed upon for the purpose
of appointing the cornnrissioner, fixing his compenoation, fix a budget for bhe
comrnissioner?s expense, and make such arrangements as may be rrecessary regard-
ing the duty of water schedule if one shall then be desirbd.

22. IJo member of, or delegate to Oongress, or resident commiseioner
shall be adnitted to any share or part of this contract, or to any benefit that
may arise irerefrom, but thie restriction shall riot be construed to extend to
thie contract if made with a corporation for its general benefit.

23. irhere the operations of this contract extend beyond the current
fiscal year, the contract is made contingent upon Congress ma-king the necessary
appropriationa for expenditures hereunder after such current year shal} have
expired. In case such appropriation as may te necessary to carry out this
contract is not ntade, the Associated ilater user€r hereby release the United
;itates from aII liability due to the failure of Congrese to make such appropria-
tion.

IItl TifTi\ESS iliFlEi.J]0tr', the parties have hereunto set their hands and seals
the day and year firet above written.

UNITED ST.ITES OT AMiiiiICA

0oulsen C. iVright, Superintendent

ASSOCIATED IiATER USERS OF UINTAIJ AI.JD

LA]GFORK IiiV''lRS

By Janes Lloyd

0scar iie]-son

J. C. Hackine

E. D. Nyberg

Ben lQ. Dtq

By

r$r

Its Executive Conmittee



E)(I{IBIT NAN

ARTICI.ES OT ACREEMENT OF ASSOCTATED Ii/ATER USERS
0F UINT;H -ND I"AKEF0RK R.II/L;RS

For and in corrsideration of the mutual dependen't obligations of each
of the parties or companies irereto, this being one of a series of similar
contracts to be signed by other persons and companies is agreed ae followsc

Vhereas the United States by its Jecretary of the fnterior commenced
two certain actions in the Federal Oourt for the District of Lrtah to enjoin
the lqater users of Liirrtah and Lakefork Rivers from ta,king water therefronr
until- sufficient water-sns had to irrigate the lands of 1ts wards being
Indian allotments and other Indian i_ande, and

iihereas, pursuant to said actions certain decrees rvere entered thereinshich form the baeis of ciemand for the use of such water, and

','trhereas certain differences have arisen between the plaintiff an<i de-fendante in said actlon regarding the fundamental theory of tn" ownership
and righte of dietribution of such water, which clifferenceg make necessary thefurther cooperation of such defendants or other rvater users in order thatthey may more ful-ly protect the demands and rights of themselves and eachparty hereto to such rrater and io its regulation and distribution as they mightbe lawfully entitled to.

Now therefore, we the undersigned hereby asgociate ourselves with theother ciefendants or assignees and. water users in the formation of a joint
association to be loaown a^s the.issociated Jater Users of Uint:ih and Lakeforkitivers.

'lhe purpole of organizing such association is to more r'ully and econom1-cally defend and advance our nutual rights and benefits and assure fuller pro-tection and proper dietribution of our u ter and water rights as they rnay Lxist.
To more fu1ly carry into effect such purpose there shaLl be eLected anadvisory board upon which each company or separate defendant or owner or anindividual filing shatl have one representative, provided however, that the DryGulch rrrigation Company shalI have thre" t"p."r"ntatives thereof. The baeieetnd right of voting within such advi€rory committee shail be one vote for eachthree hundreri acres of vater right or franction thereof as representeci by suchcompany or individual filing or filings.

Advisory i-loard shall select ..n exesu-tive comnittee of five persons.such executive comittee shall have authority to represent such association inrnatters effecting all le3al proceedinge by entering into agreements with theGoverrunent f'or the distribution of commingled water, the selection of a',:iatercomni'ssioner, and arl acts reasonabty incident to such participation.
ssid executive committee shall organize and may levy aesessments on theunit-acre-basis of alI individuals or companies joining hlrein to defray Aeeo-ciati'on expenses incident to discharge of its duties provided tlrat no companyor iadividuar shall be aseessed. on less than three hundred acres.



Meetirgs of advieory committee shall be held annually on the third'Jiednesday of each December at 2100 orclock p.m. in i.toosevelt, Utah, and at
any other time upon caII of the executive conmittee.

Each conpany and in<iividual will properly certify credentials of
member or members elected by it to the advisory cornnittee which shal1 be
presented at the annual meeting and signed filed with the secretary of the
executive comnittee.

Executed thie day of a. D., 1932.

Attect r

*

i/rn, , 7/, 'r,


